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AGREEMENT made in duplicate this 21st day of November, 2006 
  
BETWEEN: 
 

Steeplehigh Holsteins Inc., a corporation incorporated pursuant to 
the laws of the Province of Ontario  
 
(hereinafter called “Steeplehigh Holsteins”) 

 
and 

 
The Corporation of the Township of East Zorra-Tavistock,  
 
(hereinafter called the “Township”).   

 
WHEREAS this Agreement is made under the authority of section 2 of The Drainage 
Act, RSO, 1990, Chapter d.17 
 
AND WHEREAS Steeplehigh Holsteins is the registered owner of Part Lot 21, 
Concession 5, Township of Perth East, County of Perth (hereinafter referred to as the 
“Steeplehigh Property”); 
  
AND WHEREAS the Township desires to control the flow of surface waters from the  
Steeplehigh Property; 
 
AND WHEREAS it is necessary to construct a berm and swale drainage system  
on the Property;  
 
AND WHEREAS Steeplehigh Holsteins and the Township do hereby agree that the 
Drainage Works as hereinafter defined shall be constructed, repaired and maintained 
according to this Agreement; 
 
NOW THEREFORE  in consideration of the covenants and warranties contained herein, 
the parties hereby agree as follows: 
 
Lands Affected 
 
1. The properties affected by this drainage agreement are described as follows: 
 

Pt. Lot 21, Concession 5, Township of Perth East, County of Perth (being the  
“Steeplehigh Property”) and Murray Street Road Allowance on Registered Plan 
41M-70, Instrument Number LT13695, Township of East Zorra-Tavistock, County 
of Oxford (being the Township Property”). 
 

Description of Drainage Works 
 
2. The Drainage Works shall consist of the following: 
 

• 570 m of minor berming and swale combination (on the Steeplehigh Property) 
• (5) hickenbottom inlets c/w pvc leads (on the Steeplehigh Property) 
• 600 x 600 concrete catchbasin c/w grate and pvc lead (on the Township 

Property) 
• storm water retention pond (on the Township Property) 
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Construction 
 
3. The Township may enter on and may construct the Drainage Works on the 

Steeplehigh Property after the 2006 corn crop has been harvested, anticipated to be 
October, 2006.  The construction of the Drainage Works shall be completed within 
six months of the date of this Agreement. 
 

4. Steeplehigh Holsteins shall not be held liable for any damages to the Drainage 
Works caused by Steeplehigh Holsteins in the normal operation of their farm 
provided that Steeplehigh Holsteins exercises reasonable care when working 
adjacent to the Drainage Works.   

 
Maintenance 
 
5. The Township shall be responsible for maintaining the Drainage Works. 

 
6. The Township shall provide written notice to Steeplehigh Holsteins for maintenance 

activities that would require accessing lands of Steeplehigh Holsteins that are not 
part of the Drainage Works. The parties shall agree upon a timing of the 
maintenance activities and or compensation for crop damages sustained by 
Steeplehigh Holsteins as a result of the maintenance access.  Steeplehigh Holsteins 
hereby grants the Township a right of entry and right of way over all Steeplehigh 
Property for the purposes of accessing the Drainage Works which rights shall 
continue for the term of this Agreement, as may be extended from time to time.   
 

7. The Township shall clearly mark the limits of the Drainage Works with painted 
50X50mm stakes 1.2m long placed 20 meters apart along the length of the Drainage 
Works. 
 

8. Steeplehigh Holsteins shall not disturb or encroach on the Drainage Works.  Any 
damages or alterations to the Drainage Works caused by Steeplehigh Holsteins 
shall be repaired by Steeplehigh Holsteins immediately at its expense.  Should 
Steeplehigh Holsteins not repair the Drainage Works immediately, the Township 
shall carry out the necessary repairs with costs being charged to Steeplehigh 
Holsteins. 

 
Costs 
 
9. Subject to paragraph 8 herein, the entire cost of the construction, repair and 

maintenance of the Drainage Works shall be borne and paid by the Township.  The 
estimated construction cost is $20,000. 
 

10. The Township shall pay Steeplehigh Holsteins $1,000 / year for the use of the lands 
(approx. 0.75 acre total) for the duration of this Agreement.  Payment shall be made 
on December 1st of each year of this Agreement. 
 

11. The Township shall reimburse Steeplehigh Holsteins for their legal fees incurred to 
negotiate and execute this Agreement to a maximum cost of $2,000. 
 

12. The Township agrees to compensate Steeplehigh Holsteins for any crop damages 
caused directly as a result of the construction and operation of the Drainage Works.  
The damage compensation shall relate only to damages that resulted above and 
beyond the damages that would have realistically occurred had the Drainage Works 
not been constructed. 
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Other Matters 
 
13. The Township agrees to hold Steeplehigh Holsteins harmless from any claims, 

damages, costs or legal fees which arise as a result of the construction, 
maintenance and operation of the Drainage Works, or as a result of any person 
being injured on lands owned by Steeplehigh Holsteins that are being utilized for 
Drainage Works or as a result of any person being able to make a claim as a result 
the Drainage Works. 
 

14. Notice of this Agreement herein contained when executed by the Parties hereto, 
shall be registered in the proper Registry Offices.  The Township shall be 
responsible for any costs for registration of the agreement and for registration of the 
release of the agreement when it terminates. The provisions herein contained shall 
enure to the benefit of and be binding upon the parties hereto and their respective 
heirs, administrators, executors, successors and assigns. 
 

15. The Township shall return the Steeplehigh Property to its original state at the end of 
this Agreement, save and except if the Agreement is amended, extended or 
modified or if the Drainage Works are legally incorporated into other drainage works. 
 

16. The Township shall pay to Steeplehigh Holsteins any demonstrated increase in 
insurance premium incurred by Steeplehigh Holsteins which relates to the use of the 
land for the Drainage Works. 

 
17. The Township agrees to support, in principle, activities or proposals for the 

annexation of the Steeplehigh Property into the Township of East Zorra-Tavistock, 
with the intention that these lands have potential for future urban growth. 
 

18. The Township shall provide information to residents backing onto the Drainage 
Works about its purpose and requirements to not change or disturb the area.  

 
Notice 
 
19. Official notices required under this Agreement shall be directed as follows: 
 

To Steeplehigh Holsteins 
 
Steeplehigh Holsteins Inc. 
RR#2 
Tavistock ON  N0B 2R0 
 
To the Township 
 
The Corporation of the Township of East Zorra-Tavistock 
Attn: Clerk 
Box 100, 90 Loveys Street 
Hickson  ON  N0J 1L0 
 

 
Duration 
    
20. This Agreement shall be for a duration of 5 years, effective from the date of 

execution. 
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21. This Agreement may be extended, amended, modified or terminated at any time 

during the life of the Agreement, subject to mutual agreement from both parties to 
the Agreement. 

 
In Witness Whereof the Parties hereto have hereunto set their hands this 21st day of 
November, 2006.   
 
       Steeplehigh Holsteins Inc. 
 
 
       Per:        
           
 
       Per:        
 
 
       I/We have authority to bind the 
       Corporation 
 
 
       The Corporation of the Township of  

East Zorra-Tavistock 
 
 
       Per:        
        Don McKay, Mayor 
 
       Per:         
            Jeff Carswell, Clerk 
 
       We have authority to bind the  
       Corporation  




